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DETAILED ACTION 

Response to Amendment 

Applicant amendment of 5-07-04 amended the specification and claims 1, 2, 5, 6, 
8, 9, 10, 11, 12, 13, 14, 15 and 16 and added new claim 17 as well as traversed 
rejections of Claims 1-16. 

Currently, claims 1- 17 are pending. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5, 9, 11, 12, 14 and 15 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Treyz (US 6,587,835 B1) in view of Bouve (US 6,415,291 82). 

Regarding Claim 1 and related claims 1 1 and 14 (currently amended), Treyz teaches a 
method and system of optimizing a shopping list process, comprising steps of: 
obtaining a shopping list comprising a plurality of items (see at least Abstract and 
Figures 24 and 32); 

obtaining one or more factors, which a user wishes to use in optimizing a shopping path 
for the items on the shopping list (see at least Abstract and Figures 41 and 47). 
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Although Treyz in the same area of online shopping does discloses providing a 
shopping list item by location and a marked path, the reference does not specifically 
disclose and teach a method for programmatically determining a plurality of merchants 
and locations thereof where the items may be purchased; and programmatically 
computing the shopping path such that the user can use the shopping path to travel 
among the locations of at least two selected ones of the merchants, wherein the 
merchants are selected according to the one or more obtained factors. 

On the other hand, Bouve teaches a method for programmatically determining a 
plurality of merchants and locations thereof where the items may be purchased (see at 
least Abstract, Col 2, lines 5-27 and Figure 2). Please note in Figure 2 that more than 
one computer products store is graphically displayed as result of the system computing 
via a program a plurality of merchant locations for computer products. 

and programmatically computing the shopping path such that the user can use the 
shopping path to travel among the locations of at least two selected ones of the 
merchants, wherein the merchants are selected according to the one or more obtained 
factors (see at least Abstract, Col 5, lines 5 - 19 and Figure 2). Please note that Figure 
2, the method programmatically computes and displays a "path" for the individual to 
follow to traverse from one computer products store to the next computer products 
store. The "path" for the shopper is clearly noted by the streets to follow in order to 
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traverse from one computer products store to the next. Moreover and as noted above, 
Treyz clearly provides a "shopping path to travel". 



It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the method and system of Treyz with the method and system of Bouve 
to have enabled optimizing a shopping list process, comprising steps of: 
obtaining a shopping list comprising a plurality of items; obtaining one or more factors 
which a user wishes to use in optimizing a shopping path for the items on the shopping 
list; programmatically determining a plurality of merchants and locations thereof where 
the items may be purchased; and programmatically computing the shopping path such 
that the user can use the shopping path to travel among the locations of at least two 
selected ones of the merchants, wherein the merchants are selected according to the 
one or more obtained factors - in order to ease the shoppers burden both from 
remembering the list as well as having to figure out a route to these merchants, which is 
usually less than optimum. Treyz discloses a method and system of optimizing a 
shopping list process, comprising steps of: obtaining a shopping list comprising a 
plurality of items; obtaining one or more factors which a user wishes to use in optimizing 
a shopping path for the items on the shopping list (see at least Abstract and Figures 41 
and 47). Bouve discloses a method and system method for programmatically 
determining a plurality of merchants and locations thereof where the items may be 
purchased; and programmatically computing the shopping path such that the user can 
use the shopping path to travel among the locations of at least two selected ones of the 



Application/Control Number: 09/855,827 Page 4 

Art Unit: 3625 

store. The "path" for the shopper is clearly noted by the streets to follow in order to 
traverse from one computer products store to the next. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the method and system of Treyz with the method and system of Bouve 
to have enabled optimizing a shopping list process, comprising steps of: 
obtaining a shopping list comprising a plurality of items; obtaining one or more factors 
which a user wishes to use in optimizing a shopping path for the items on the shopping 
list; programmatically determining a plurality of merchants and locations thereof where 
the items may be purchased; and programmatically computing the shopping path such 
that the user can use the shopping path to travel among the locations of at least two 
selected ones of the merchants, wherein the merchants are selected according to the 
one or more obtained factors - in order to ease the shoppers burden both from 
remembering the list as well as having to figure out a route to these merchants, which is 
usually less than optimum. Treyz discloses a method and system of optimizing a 
shopping list process, comprising steps of: obtaining a shopping list comphsing a 
plurality of items; obtaining one or more factors which a user wishes to use in optimizing 
a shopping path for the items on the shopping list (see at least Abstract and Figures 41 
and 47). Bouve discloses a method and system method for programmatically 
determining a plurality of merchants and locations thereof where the items may be 
purchased; and programmatically computing the shopping path such that the user can 
use the shopping path to travel among the locations of at least two selected ones of the 
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merchants, wherein the merchants are selected according to the one or more obtained 
factors (Abstract, Col 2, lines 5-27 and Figure 2). Thereby, one of ordinary skill in the 
art would have been motivated to extend the method and system of Treyz with a 
method and system for programmatically determining a plurality of merchants and 
locations thereof where the items may be purchased; and programmatically computing 
the shopping path such that the user can use the shopping path to travel among the 
locations of at least two selected ones of the merchants, wherein the merchants are 
selected according to the one or more obtained factors. 
As a result and with these capabilities, the shopper's satisfaction will be greatly 
increased, which increase the probability that they will return to use the service again for 
other shopping trips as well as recommend the service to others. 

Regarding claim 5 and related claims 12 and 15 (currently amended, Treyz teaches a 
method, further comprising steps of traveling to each successive merchant on the 
computed shopping path, purchasing zero or more items from the shopping list at each 
merchant; and programmatically remembering which items have been purchased 
(Abstract and Figure 11). 

Regarding claim 9 (currently amended), Treyz teaches a method, wherein the 
programmatically determining step further comprises the step of contacting the 
merchants are in a dynamic and automated manner to determine availability of the 
items on the shopping list (Abstract, Col 1, lines 41 -46 and Figure 1). 
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Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Treyz and Bouve as applied to claim 1 above, and further in view 
of Singh (US 2002/0091 758 A1 ). 

The combination of Treyz and Bouve disclose and teach substantially the applicant's 
invention. 

While the combination of Treyz and Bouve discloses a path and the number of blocks to 
the next computer products store, the combination of references does not specifically 
disclose and teach wherein one of the obtained factors is to optimize a physical length 
for the shopping path for traveling among the selected merchants 

On the other hand and regarding claim 2 (currently amended), Singh teaches a method, 
wherein one of the obtained factors is to optimize a physical length for the shopping 
path for traveling among the selected merchants (see at least Page 7, Para 0119). 
Please note that Singh does not disclose merchants'. However, Singh does disclose 
computing the shortest distance between two points. In this regard, it would have been 
obvious to one of ordinary skill in the art to have extended the method of Singh with a 
method wherein one of the obtained factors is to optimize a physical length for the 
shopping path for traveling among the selected merchants. In this manner, the user will 
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be confident of the method is optimizing/computing the shortest route between 
merchants stores. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the combination of Treyz and Bouve with the method of Singh to have 
enabled a method wherein one of the obtained factors is to optimize a physical length 
for the shopping path for traveling among the selected merchants. The combination of 
Treyz and Bouve disclose a method and system for optimizing a shopping list process, 
comprising steps of: obtaining a shopping list comprising a plurality of items; obtaining 
one or more factors which a user wishes to use in optimizing a shopping path for the 
items on the shopping list; programmatically determining a plurality of merchants and 
locations thereof where the items may be purchased; and programmatically computing 
the shopping path such that the user can use the shopping path to travel among the 
locations of at least two selected ones of the merchants, wherein the merchants are 
selected according to the one or more obtained factors. Singh discloses a method, 
wherein one of the obtained factors is to optimize a physical length for the shopping 
path for traveling among the selected merchants (Page 7, Para 0119). Therefore, one of 
ordinary skill in the art would have been motivated to extend the combination of Treyz 
and Bouve with a method wherein one of the obtained factors is to optimize a physical 
length for the shopping path for traveling among the selected merchants. 
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Claims 3 - 4, 6 - 7, 10, 13, 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combination of Treyz and Bouve as applied to claims 1,11 
and 14 above, and further in view of Ogasawara (US 6,386,450 B1). 

The combination of Treyz and Bouve substantially discloses and teaches the applicant's 
invention. 

However, the combination does not specifically disclose and teach a method which 
includes a shopping path begins from an identified starting location and terminates at an 
identified ending location, which may be identical to the starting location as well as 
dynamically contacting merchants to determine availability of the items on the list; and 
comprising the step of computing a summary after visiting the selected merchants, 
wherein the summary comprises information pertaining to one or more of which 
merchants were visited; the remembered items which were purchased; a cost of the 
remembered items which were purchased; a count of merchants visited; a cost savings 
of the remembered items which were purchased. 

Regarding claim 3 and 4 (original), the recitation that " wherein one of the obtained 
factors is to optimize a purchase cost for the items on the shopping list" and (4) 
"wherein one of the obtained factors is to optimize a number of merchants on the 
shopping path", such recitation(s) are given little patentable weight because it imparts 
no structural or functional specificity which serves to patentably distinguish the instant 
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invention from the other "optimization" already disclosed by Ogasawara. Moreover, 
optimization techniques of various functions to provide specific results are old and well 
known before the time of the applicant's invention and known to one of ordinary skill in 
the art (see US 6,41 1 ,922 B1 ). Therefore, it would have been obvious to incorporate 
optimization techniques into the method and system of Ogasawara to include purchase 
cost and number of merchants on the shopping path in order to ease the list making and 
resultant mental stress for the customer in remembering everything. In this manner, the 
customer satisfaction will be increased and thereby increasing the probability that the 
customer will continue to use the offered service capability. 

Regarding claim 6 and related claims 13 and 16 (currently amended), Ogasawara 
teaches a method, further comprising steps of programmatically creating a revised 
shopping list which excludes the programmatically remembered items; and determining 
whether items expected at a particular one of the merchants were available for 
purchase, and if not, programmatically recomputing the shopping path after adding the 
items which were unavailable to the revised shopping list (Col 2, lines 61 - 67 and 
Figures 4, 5A and B and 9). Please note that Ogasawara does not refer specifically to 
merchants, rather to a merchant and defining an optimum shopping path for the 
shopper in the merchant's store. In this regard, it would have been obvious to add the 
capability to expand the geographical area as with Bouve to include other merchants. In 
this manner, the customer would be pleased and use the service capability in addition to 
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include these other nnerchants. In this manner, the customer will likely recommend the 
service to others. 

Regarding claim 7 (original), Ogasawara teaches a method, wherein the shopping path 
begins from an identified starting location and terminates at an identified ending 
location, which may be identical to the starting location (Col 3, lines 57 - 60). 

Regarding claim 10 (currently amended), Ogasawara teaches a method, further 
comprising the step of programmatically computing a summary after traveling to the 
selected merchants, wherein the summary comprises information pertaining to one or 
more of which merchants were traveled to; the remembered items which were 
purchased; a cost of the remembered items which were purchased; a count of 
merchants traveled to; a cost savings of the remembered items which were purchased 
(Col 16, lines 20-22). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the combination of Treyz and Bouve with the method and system of 
Ogasawara to have enabled, wherein one of the obtained factors is to optimize a path 
length for the shopping path, purchase cost, and cost of items as a shopping list which 
excludes items; and includes a shopping path begins from an identified starting location 
and terminates at an identified ending location, which may be identical to the starting 
location as well as dynamically contacting merchants to determine availability of the 
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items on the list; and comprising the step of computing a summary after visiting the 
selected merchants, wherein the summary comprises information pertaining to one or 
more of which merchants were visited; the remembered items which were purchased; a 
cost of the remembered items which were purchased; a count of merchants visited; a 
cost savings of the remembered items which were purchased - in order to include the 
capability of remembering as well as updating a shopping list based on results from the 
current trip. The combination of Treyz and Bouve disclose a method and system for 
optimizing a shopping list process, comprising steps of: obtaining a shopping list 
comprising a plurality of items; obtaining one or more factors which a user wishes to use 
in optimizing a shopping path for the items on the shopping list; programmatically 
determining a plurality of merchants and locations thereof where the items may be 
purchased; and programmatically computing the shopping path such that the user can 
use the shopping path to travel among the locations of at least two selected ones of the 
merchants, wherein the merchants are selected according to the one or more obtained 
factors. Ogasawara disclose a method and system which includes a shopping path 
begins from an identified starting location and terminates at an identified ending 
location, which may be identical to the starting location as well as dynamically 
contacting merchants to determine availability of the items on the list; and comprising 
the step of computing a summary after visiting the selected merchants, wherein the 
summary comprises information pertaining to one or more of which merchants were 
visited; the remembered items which were purchased; a cost of the remembered items 
which were purchased; a count of merchants visited; a cost savings of the remembered 
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items wliich were purchased (Abstract, Col 2, lines 61 - 67 and Figures 4, 5A and B 
and 9). Therefore, one of ordinary skill in the art would have been motivated to extend 
the combination of Treyz and Bouve with a method and system which includes a 
shopping path begins from an identified starting location and terminates at an identified 
ending location, which may be identical to the starting location as well as dynamically 
contacting merchants to determine availability of the items on the list; and comprising 
the step of computing a summary after visiting the selected merchants, wherein the 
summary comprises information pertaining to one or more of which merchants were 
visited; the remembered items which were purchased; a cost of the remembered items 
which were purchased; a count of merchants visited; a cost savings of the remembered 
items which were purchased. In that regard, the shopper's burden for remembering 
everything, which will eases their already overburdened minds and thereby increase 
their satisfaction. With this increased satisfaction, the probability is increased that their 
loyalty and continued use of this service for future shopping will also be increased. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Treyz and Bouve as applied to claim 1 above, and further in view 
of Jain (US 5,155,679). 

The combination of Treyz and Bouve substantially disclose and teach the applicant's 
invention. 
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However, the combination does not specifically disclose and teach a method wherein 
one or more traveling salesman algorithm implementations are used by the 
programmatically computing step. 

On the other hand and regarding claim 8 (currently amended), Jain teaches a method 
wherein one or more traveling salesman algorithm implementations are used by the 
programmatically computing step (Col 16, line 3). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the combination of Treyz and Bouve with the method of Jain to have 
enabled a method wherein one or more traveling salesman algorithm implementations 
are used by the programmatically computing step. The combination of Treyz and Bouve 
disclose a method and system for optimizing a shopping list process, comprising steps 
of: obtaining a shopping list comprising a plurality of items; obtaining one or more 
factors which a user wishes to use in optimizing a shopping path for the items on the 
shopping list; programmatically determining a plurality of merchants and locations 
thereof where the items may be purchased; and programmatically computing the 
shopping path such that the user can use the shopping path to travel among the 
locations of at least two selected ones of the merchants, wherein the merchants are 
selected according to the one or more obtained factors. Jain discloses a method 
wherein one or more traveling salesman algorithm implementations are used by the 
programmatically computing step (Col 16, line 3). Therefore, one of ordinary skill in the 
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art would have been nnotivated to extend the combination of Treyz and Bouve with a 
method wherein one or more traveling salesman algorithm implementations are used by 
the programmatically computing step. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Treyz and Bouve as applied to claim 1 above, and further in view 
of Obradovic (US 2002/0038307). 

The combination of Treyz and Bouve substantially disclose and teach the applicant's 
invention. 

However, the combination does not specifically disclose and teach a method wherein 
the nearest neighbor algorithm implementation is used by the programmatically 
computing step. 

On the other and regarding claim 17 (new), Obradovic teaches a method wherein the 
nearest neighbor algorithm implementation is used by the programmatically computing 
step (Page 7, Para 0063). 

It would have been obvious to one of ordinary skill in that art at the time of the invention 
to have provided the combination of Treyz and Bouve with the method of Obradovic to 
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have enabled wherein the nearest neighbor algorithm implementation is used by the 
programmatically computing step. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the combination of Treyz and Bouve with the method of Obradovic to 
have enabled a method wherein the nearest neighbor algorithm implementation is used 
by the programmatically computing step. The combination of Treyz and Bouve disclose 
a method and system for optimizing a shopping list process, comprising steps of: 
obtaining a shopping list comprising a plurality of items; obtaining one or more factors 
which a user wishes to use in optimizing a shopping path for the items on the shopping 
list; programmatically determining a plurality of merchants and locations thereof where 
the items may be purchased; and programmatically computing the shopping path such 
that the user can use the shopping path to travel among the locations of at least two 
selected ones of the merchants, wherein the merchants are selected according to the 
one or more obtained factors. The combination of Treyz and Bouve disclose a method 
and system for optimizing a shopping list process, comprising steps of: obtaining a 
shopping list comprising a plurality of items; obtaining one or more factors which a user 
wishes to use in optimizing a shopping path for the items on the shopping list; 
programmatically determining a plurality of merchants and locations thereof where the 
items may be purchased; and programmatically computing the shopping path such that 
the user can use the shopping path to travel among the locations of at least two 
selected ones of the merchants, wherein the merchants are selected according to the 
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one or nnore obtained factors. Obradovic discloses a method wherein the nearest 
neighbor algorithm implementation is used by the programmatically computing step 
(Page 7, Para 0063). Thereby, one of ordinary skill in the art at the time of the invention 
would have been motivated to extend the combination of Treyz and Bouve with a 
method wherein the nearest neighbor algorithm implementation is used by the 
programmatically computing step. 

Response to Arguments 

Applicant's arguments with respect to claims 1-16 have been considered but are 
moot in view of the new ground(s) of rejection. 

The applicant's arguments with respect to "path" are addressed above at claim 1 . 

Please note, a "traverse" is a denial of an opposing party's allegations of 
fact.^ The Examiner respectfully submits that applicants' arguments and 
comments do not appear to traverse what Examiner regards as knowledge that 
would have been generally available to one of ordinary skill in the art at the time 
the invention was made. Even if one were to interpret applicants' arguments 
and comments as constituting a traverse, applicants' arguments and comments 
do not appear to constitute an adequate traverse because applicant has not 
specifically pointed out the supposed errors in the examiner's action, which 
would include stating why the noticed fact is not considered to be common 



^ Definition of Traverse, Black's Law Dictionary, "In common law pleading, a traverse signifies a denial." 
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knowledge or well-known in the art. 27 CFR 1.104(ci)(2), MPEP 707.07(a). An 
adequate traverse nnust contain adequate infornnation or argument to create on 
its face a reasonable doubt regarding the circumstances justifying Examiner's 
notice of what is well known to one of ordinary skill In the art. In re Boon , 439 
F.2d 724, 728, 169 USPQ 231, 234 (CCPA1971). 

If applicant does not seasonably traverse the well known statement during examination, 
then the object of the well known statement is taken to be admitted prior art. In re 
Chevenard, 139 F.2d 71, 60 USPQ 239 (CCPA 1943). MPEP 2144.03 Reliance on 
Common Knowledge in the Art or "Well Known" Prior Art. In view of applicant's failure 
to adequately traverse official notice, the following are admitted prior art: Moreover, 
optimization techniques of various functions to provide specific results are old and well 
known before the time of the applicant's invention and known to one of ordinary skill in 
the art (see US 6,41 1 ,922 B1 ). Therefore, it would have been obvious to incorporate 
optimization techniques into the method and system of Ogasawara to include purchase 
cost and number of merchants on the shopping path in order to ease the list making and 
resultant mental stress for the customer in remembering everything. In this manner, the 
customer satisfaction will be increased and thereby increasing the probability that the 
customer will continue to use the offered service capability. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is renninded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rob Rhode whose telephone number is (703) 305- 
8230. The examiner can normally be reached Monday thru Friday 8:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on (703) 308-3588. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Receptionist whose telephone number is (703) 
308-1113. 

Any response to this action should be mailed to: 

Commissioner for Patents 
P,0, Box 1450 
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Alexandria, Va. 22313-1450 

or faxed to: 

(703) 872-9306 [Official communications; including 
After Final communications labeled 
"Box AF"] 

(703) 746-7418 [Informal/Draft communications, labeled 
"PROPOSED" or "DRAFT"] 

Hand delivered responses should be brought to Crystal Park 5, 2451 Crystal 
Drive, Arlington, VA, 7'^ floor receptionist. 
RER 



"^^^Mey A.tSmith 
primary Examiner 




